
Casper City Council Meeting Minutes Page 1 of 22 

06/15/2021 

COUNCIL PROCEEDINGS 

Casper City Hall – Council Chambers 

June 15, 2021 

  

1.  ROLL CALL 

Casper City Council met in regular session at 6:01 p.m., Tuesday, June 15, 2021. Present: 

Councilmembers Cathey, Engebretsen, Gamroth, Johnson, Knell, Lutz, Pacheco, Pollock and 

Mayor Freel. 

   

2.  PLEDGE OF ALLEGIANCE  

Mayor Freel led the audience in the Pledge of Allegiance. 

  

3.  MINUTES  

Moved by Councilmember Knell, seconded by Councilmember Lutz, to, by minute action, approve 

the minutes of the May 25, 2021, special Council meeting, as published in the Casper-Star Tribune 

on June 2, 2021. Motion passed. 

 

4.  MINUTES  

Moved by Councilmember Knell, seconded by Councilmember Cathey, to, by minute action, 

approve the minutes of the June 1, 2021, regular Council meeting, as published in the Casper-Star 

Tribune on June 9, 2021. Councilmember Pollock abstained. Motion passed. 

  

5.  EXECUTIVE SESSION MINUTES 

Moved by Vice Mayor Pacheco, seconded by Councilmember Johnson, to, by minute action, 

approve the minutes of the June 1, 2021, executive session. Councilmember Pollock abstained. 

Motion passed. 

 

6.  BILLS & CLAIMS  

Moved by Councilmember Pollock, seconded by Councilmember Engebretsen, to, by minute 

action, approve payment of the June 15, 2021, bills and claims, as audited by City Manager Napier. 

Motion passed. 

  

Bills & Claims 06/15/21 

71Const Services 303,900.71  

AMBI Services 168.44  

Adecco Services 1,770.00  

Airgas Goods 3,741.91  

AllRndTowng Services 250.00  

AllncElec Services 761.18  

Alsco Services 1,395.67  

AMSgnl Goods 6,792.74  

AmrTech Services 1,882.63  

AmrTitle Services 125.00  

Amrgs Goods 417.46  

AT&T Services 126.94  

AtlntcElec Services 17,882.50  
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Atlas Goods 1,917.65  

AceHrdwr Goods 170.86  

B32Eng Services 2,500.00  

BigHrnTire Goods 22,826.76  

BlkmnPrpn Services 160.89  

BldrnLmbr Goods 104.24  

Boys&GirlsClb  22,996.40  

BPhillips Reimb 370.00  

BPitman Services 280.00  

CsprCllg Services 1,233.00  

CsprStrTrb Services 3,649.77  

CsprTire Goods 1,055.00  

CsprWndw&Dr Goods 2,568.20  

CntrlWYRgnlWtr Services 462,648.35  

CntrlWYHsptl Services 7,666.65  

CntryLnk Utilities 566.37  

CrtfdBlnc Goods 109.00  

CAsbe Services 1,400.00  

CtyCspr Services 511,578.73  

CMI Services 235,361.74  

Code3 Services 1,650.00  

CommTec Services 1,336.00  

Comtrnx Services 510.75  

CnsldtdElec Goods 115.07  

CPU Goods 6,167.40  

CrwnCnst Services 115,966.97  

DLodenCnst Services 585.00  

DJordan Reimb 69.29  

DvdsnFxdInc Services 3,891.53  

DckrAuto Services 95.00  

Dell Goods 121.02  

DnnsSup Goods 946.12  

DmndVgl Goods 33.49  

DooleyOil Goods 48,076.32  

DPCInd Goods 7,878.36  

ElctrncRcyclrs Services 1,030.35  

EmrgncMed Services 899.40  

EnrgyLabs Services 1,328.00  

EngDsgn Services 2,650.00  

EuroTchDntl Services 380.00  

ExprsSrvcs Services 1,012.80  

FirefghtrsOfNC Dues 166.66  

1stDataMrchnt Services 19.95  

FIB Goods 8,988.00  

GCBldgSply Goods 280.00  
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Galls Goods 1,374.42  

GeosyntcCnsltnts Services 5,530.29  

GeotchEnvrnmntl Services 7,868.65  

GlblSpctrm Services 29,500.00  

GldrAssoc Services 10,379.61  

Grngr Goods 1,454.33  

GWMchncl Services 920.41  

HghPlnsCnst Services 101,850.13  

HilltopNtnlBnk Services 120.00  

HiTekComm Goods 1,978.00  

Homax Goods 47,032.57  

HoodsEqpmt Goods 1,101.16  

IndScrn Goods 1,837.50  

Instltn&Svc Services 143,177.27  

IntrmtnMtr Services 1,896.19  

ITC Services 92,542.63  

Itron Services 2,575.03  

JacobsEng Services 17,139.93  

JAnderstrom Reimb 73.45  

JWilliams Reimb 150.00  

JhnsnVet Services 488.00  

Kenny'sMblHome Services 6,000.00  

KnfRvr Services 130,478.12  

KubwtrRsrcs Goods 5,618.85  

LairdPlstcs Goods 4,858.37  

LisaSpcNSpn Services 1,605.00  

LMyers Reimb 150.00  

LongBldgTech Services 4,182.91  

MButcher Services 2,000.00  

MonsnJntrl Services 5,797.87  

MtrlSol Services 9,457.67  

MtnStLitho Services 375.76  

MtnWstPhne Services 1,049.95  

NCHCorp Services 900.00  

Napa Goods 89,248.48  

NCCnsrvn Services 40,000.00  

NCSO Services 50.00  

NiclysnArtMusm Services 6,700.00  

Norco Goods 359.29  

NVACsprVet Services 929.86  

CccamVdoSltns Services 1,995.00  

OneCall Services 1,127.25  

OvrhdDoor Services 23,395.00  

Pantheon Goods 125.00  

PblcSftyComm Services 328.97  
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PstlPros Services 8,075.16  

PrfsnlClng Services 1,395.00  

RailrdMgmt Services 1,577.62  

RSchwahn Services 600.00  

RckyMtnPwr Utilities 272.15  

RootrSwr Services 5,661.12  

SDaley Reimb 45.03  

ShrwnWllms Goods 626.16  

SixRbls Goods 1,646.61  

Smrsh Services 1,894.50  

SftDr Services 54.95  

WyoSt Services 8,224.96  

StlrPrgrmng Services 2,160.00  

StrlngInfSystms Services 2,860.39  

TGollnick Reimb 227.88  

TGlaser Reimb 136.50  

Ten-EPkg Goods 1,140.00  

Thtchr Goods 9,436.58  

ThysnkrpElvtr Services 47,554.41  

TopOffc Goods 103.30  

TrntEng Services 1,136.00  

TretoCnst Services 123,481.80  

TriStOilRclm Services 448.50  

TriStTrk Rental 1,375.00  

TylerTech Services 8,840.00  

Unfrms2Gear Goods 376.55  

UgntCare Services 75.00  

VrznCnct Services 1,732.33  

Vrzn Services 80.02  

VDiaz Reimb 150.00  

VncLnge Services 25.00  

VRC Services 189.00  

WrdwlWtr Goods 39.48  

WynClmnCnst Services 22,871.25  

WWCEng Services 11,511.20  

Wash Services 229.09  

WstrnWYLck Services 343.50  

WLCEng Services 15,483.95  

Wyo1stAid Services 39.33  

WyoLowVltg Goods 140.00  

WyoMchnry Services 10,016.29  

WyoStGolf Services 2,550.00  

WyoStVet Services 38.81  

WyoStl&Recycl Services 1,400.00  

WyoWrkfcSrv Benefits 1,850.25  



Casper City Council Meeting Minutes Page 5 of 22 

06/15/2021 

WyattElec Services 1,350.00  

Xerox Goods 208.21  

ZnrSystms Services 35,083.54  

Total  2,963,055.61  

 

7.  BRIGHT SPOT 

Mayor Freel welcomed Tom McCarthy from Townsquare media and mascot Lemmie, to introduce 

Lemonade Day and the various benefits of Lemonade Day.  Mayor then invited Lemmie up and 

Mayor read the proclamation.   

 

8.  BRIGHT SPOT 

Mayor then welcomed Susan Burk, Kilty Brown, and Lisa Hubbard forward to explain the history 

of Central Wyoming Hospice and celebrate their 40-year anniversary. Ms. Hubbard explained the 

work they do and additional programming they have added, and then thanked the generous 

community and City of Casper for partnership. Mayor Freel then read the proclamation. 

 

9.  COMMUNICATIONS FROM PERSONS PRESENT      

One individual addressing the Council was: Craig Burns the president of the Fraternal Order of 

Police to request clarity on the current pay situation of the police department and about pay freezes 

for police officers. City Manager Napier explained that budget as proposed does not include raises 

as it related to employees. Council did agree to allow Mr. Napier to come back to Council to 

request raises at a later time. Mr. Burns then asked when the pay scales won’t be frozen as 

compared to the Sheriff’s Department. Council discussed and asked questions regarding the 

Graves Class and Comp Study. Mayor Freel called point of order. Mayor then stated that he, Vice 

Mayor and Carter and Mr. Burns should sit down and meet, and not continue it in this forum. City 

Manager Napier stated it might not be appropriate to have Council meet with staff, but that he 

would be happy to look at options that might be available.  

  

10.  ESTABLISH PUBLIC HEARING 

Moved by Vice Mayor Pacheco, seconded by Councilmember Johnson, to, by minute action: 

establish July 6, 2021, as the public hearing date for the consideration of the vacation and replat 

creating the Kensington Heights Addition No. 4 subdivision. Councilmember Engebretsen 

abstained. Motion passed. 

 

11.A.1  PUBLIC HEARING - RESOLUTION 

Mayor Freel opened the public hearing for the consideration of budget amendment no. 5 to the 

fiscal year 2021 budget. 

  

Assistant City Attorney Trembath entered two (2) exhibits: correspondence from Jill Johnson to J. 

Carter Napier, dated June 9, 2021 and an affidavit of publication, as published in the Casper-Star 

Tribune, dated June 3, 2021. City Manager Napier provided a brief report.  

  

There being no others to speak for or against the issue, the public hearing was closed. 
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Following resolution read: 

RESOLUTION NO. 21-83 

A RESOLUTION AMENDING THE CURRENT BUDGET FOR 

THE FISCAL YEAR ENDING JUNE 30, 2021. 

  

Councilmember Lutz presented the foregoing resolution for adoption. Seconded by 

Councilmember Pollock. Motion passed. 

 

11.A.2  PUBLIC HEARING - RESOLUTION 

Mayor Freel opened the public hearing for the consideration of the fiscal year 2021-2022 budget. 

 

Assistant City Attorney Trembath entered two (2) exhibits: correspondence from Jill Johnson to J. 

Carter Napier, dated June 9, 2021 and an affidavit of publication, as published in the Casper-Star 

Tribune, dated June 3, 2021. City Manager Napier provided a brief report.  

There being no others to speak for or against the issue, the public hearing was closed. 

  

Following resolution read: 

RESOLUTION NO. 21-84 

A RESOLUTION MAKING APPROPRIATIONS OF FUNDS TO 

COVER EXPENDITURES OF THE CITY OF CASPER, 

WYOMING FOR THE FISCAL YEAR OF JULY 1, 2021 TO 

JUNE 30, 2022. 

  

Councilmember Pollock presented the foregoing resolution for adoption. Seconded by 

Councilmember Johnson. Council briefly discussed. Motion passed. 

  

11.B  PUBLIC HEARING - MINUTE ACTION 

Councilmember Pollock recused herself and abstained from any vote. Mayor Freel opened the 

public hearing for the consideration of the issuance of Limited Retail Liquor License No. 12, to 

Casper Lodge #22 (Independent Order of Oddfellows) located at 2125 CY Avenue #101. 

  

Assistant City Attorney Trembath entered five (5) exhibits: correspondence from Fleur Tremel, to 

J. Carter Napier, dated June 2, 2021; an affidavit of publication, as published in the Casper-Star 

Tribune, dated June 8, 2021; an affidavit of website publication, as published on the City of Casper 

website, dated June 3, 2021; an affidavit of notice of conspicuous posting, as posted at 2125 CY 

#101, dated June 3, 2021; and the liquor license application filed May 17, 2021. City Manager 

Napier provided a brief report.  
  

Speaking in support was Brandon Walsh, 2125 CY Ave. 

  

There being no others to speak for or against the issues involving Limited Retail Liquor License 

No. 12, the public hearing was closed. 

  

Moved by Vice Mayor Pacheco, seconded by Councilmember Knell, to, by minute action, 

authorize the issuance of Limited Retail Liquor License No. 12.   Motion passed. Councilmember 

Pollock returned to the meeting. 
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12.A  ORDINANCE– THIRD READING 

Following ordinance read: 

ORDINANCE NO. 14-21 

AN ORDINANCE APPROVING A ZONE CHANGE FOR 

PROPOSED LOT 3, METHODIST CHURCH ADDITION MBA 

(CURRENTLY DESCRIBED AS A PORTION OF LOT 1, 

METHODIST CHURCH ADDITION) 

 

WHEREAS, an application has been made to rezone the above-described property from zoning 

classification R-1 (Residential Estate) to C-2 (General Business); and,  

WHEREAS, after a public hearing on April 15, 2021, the City of Casper Planning and Zoning 

Commission passed a motion recommending that City Council approve the zone change request; 

and,  

WHEREAS, the governing body of the City of Casper finds that the above-described zone change 

should be approved.  

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

CASPER, WYOMING:  

SECTION 1:  

Proposed Lot 3, Methodist Church Addition MBA (currently described as a portion of Lot 1, 

Methodist Church Addition), located at the southwest corner of East 15th Street and Wyoming 

Boulevard, is hereby rezoned from zoning classification R-1 (Residential Estate) to C-2 (General  

Business).  

SECTION 2: 

This ordinance shall be in full force and effect from and after passage on three readings and 

publication pursuant to law.  

PASSED on 1st reading the 18th day of May, 2021.  

PASSED on 2nd reading the 1st day of June, 2021.  

PASSED, APPROVED, AND ADOPTED on 3rd and final reading the 15th day of June, 2021. 

  

Councilmember Knell presented the foregoing ordinance for approval, on third reading. Seconded 

by Councilmember Pollock.  

   

No citizens spoke on the ordinance. Councilmember Mayor Freel abstained.  Motion passed.  

  

12.B  ORDINANCE– THIRD READING 

Following ordinance read: 

ORDINANCE NO. 15-21 

AN ORDINANCE GRANTING A FRANCHISE TO CLARITY 

TELECOM, LLC, FOR THE CONSTRUCTION AND 

OPERATION OF A CABLE SYSTEM  

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

CASPER, WYOMING: That the Casper City Council, having determined that Clarity Telecom, 

LLC has agreed to provide the services, facilities, and equipment necessary to meet the future 

cable -related needs of the City of Casper, and has agreed to be bound by conditions of applicable 

law, and by binding agreement to serve the public interest, pursuant to the terms of this Franchise, 

does hereby ordain as follows:  
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SECTION 1. DEFINITION OF TERMS 

1.1 Terms. For the purpose of this Ordinance, the following terms, phrases, words, and 

abbreviations shall have the meanings ascribed to them below. Terms not defined below shall have 

the same meaning as in the Cable Act, defined below, or in Federal Communications Commission 

regulations. When not inconsistent with the context, words used in the present tense include the 

future, words in the plural number include the singular number, and words in the singular number 

include the plural number. The word "shall" is mandatory and "may" is permissive. Words not 

defined shall be given their common and ordinary meaning.  

A. "Affiliate" means an entity which owns or controls, is owned or controlled by, or is under 

common ownership with Grantee.  

B. "Basic Cable Service" means any service tier which includes the retransmission of local 

television broadcast signals.  

C. "Board/Council" means the governing body of the Grantor.  

D. "Cable Service" means (i) the one-way transmission to subscribers of video programming or 

other programming service, and (ii) subscriber interaction, if any, which is required for the 

selection or use of such Video Programming or any other lawful programming service.  

E. "Cable System" is defined as set forth in the Cable Act.  

F. "Cable Act" means the Cable Communication Policy Act of 1984, as amended, 47 U.S.C. § 521, 

et seq.  

G. "Channel" means a portion of the electromagnetic frequency spectrum which is used in a cable 

system and which is capable of delivering a television channel.  

H. "City" means the City of Casper, Wyoming, a municipal corporation or the lawful successor, 

transferee, or assignee thereof.  

I. "FCC" means the Federal Communications Commission and any successor governmental entity 

thereto.  

J. "Franchise" means the non-exclusive rights granted pursuant to this Franchise to construct, 

operate and maintain a Cable System along the public ways within all or a specified area in the 

Service Area.  

K. "Grantee" means Clarity Telecom, LLC or the lawful successor, transferee, or assignee thereof.  

L. "Grantor" means the City of Casper, Wyoming, a municipal corporation or the lawful successor, 

transferee, or assignee thereof.  

M. "Gross Revenue" means all revenue, as determined in accordance with generally accepted 

accounting principles, derived by the Grantee and its affiliates, from the operation of the Cable 

System to provide Cable Services in the Service Area, provided, however, that such phrase shall 

not include: (1) any taxes, fees or assessments imposed directly upon Subscribers and collected by 

the Grantee or pass-through to a government agency, including, without limitation, any sales or 

utility taxes; (2) unrecovered bad debt; (3) credits, refunds and deposits paid to Subscribers; (4) 

any exclusions available under applicable state law; and (5) any Capital Grant and/or Second 

Capital Grant (as defined in Section 12.5 hereof) recovered from Subscribers.  

N. "Person" means an individual, partnership, association, organization, corporation, trust or 

governmental entity.  

O. "Service Area" means the geographic boundaries of the Grantor, and shall include any additions 

thereto by annexation or other legal means, subject to the exception in subsection 5.3 hereto.  

P. "State" means the State of Wyoming.  

Q. "Service Tier" means a category of cable service or other services provided by a cable operator 

and for which a separate rate is charged by the cable operator.  
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R. "Street" or "Public Ways" includes each of the following located within the Service Area: public 

streets, roadways, freeways, courts, boulevards, sidewalks, parkways, lanes, drives, circles, 

highways, bridges, land paths, avenues, alleys, easements, rights-of-way and similar public ways 

and extensions and additions thereto, including, but not limited to, public utility easements, 

dedicated utility strips, or rights-of-way dedicated for compatible uses now or hereafter held by 

the Grantor in the Service Area, which shall entitle the Grantee to the use thereof for the purpose  

of installing, operating, repairing and maintaining the Cable System.  

S. "Subscriber" means any Person lawfully receiving Cable Service from the Grantee.  

T. "Video Programming" means programming provided by, or generally considered comparable 

to programming provided by, a television broadcast station.  

SECTION 2. GRANT OF FRANCHISE 

2.1 Grant. The Grantor hereby grants to the Grantee a nonexclusive Franchise which authorizes 

the Grantee to erect, construct, operate and maintain in, upon, along, across, above, over and under 

the Streets, now in existence and as may be created or established during its terms; any poles, 

wires, cable, underground conduits, manholes, and other conductors and fixtures necessary for the 

maintenance and operation of a Cable System. Nothing in this Franchise shall be construed to 

prohibit the Grantee from offering any service over its Cable System that is not prohibited by 

federal, state or local law.  

2.2 Term. The Franchise and the rights, privileges and authority hereby granted shall be for an 

initial term of ten (10) years, commencing on the Effective Date of this Franchise as set forth in 

Section 14.10.  

2.3 Police Powers and Conflicts with Franchise. The Grantee agrees to comply with the terms 

of any generally applicable local ordinance necessary for the convenience, safety, health, and 

welfare of the public which is lawfully adopted pursuant to the Grantor's general police power. 

This Franchise is a contract and, except as to those changes which are the result of the Grantor's 

lawful exercise of its general police power, the Grantor may not take any unilateral action which 

materially changes the explicit mutual promises in this Franchise. Any changes to this Franchise 

must be made in writing, and signed by the Grantee and the Grantor. In the event of any conflict 

between this Franchise and any Grantor ordinance or regulation that has the effect of limiting the 

benefits or expanding the obligations of the Grantee that are granted by this Franchise, this 

Franchise will prevail, except as to those ordinances and regulations which are the result of the 

Grantor's lawful exercise of its general police power.  

2.4 Cable System Franchise Required. No Cable System shall be allowed to occupy or use the 

streets or public rights-of-way of the Service Area or be allowed to operate without a Cable System 

Franchise.  

SECTION 3. FRANCHISE RENEWAL  

3.1 Procedures for Renewal. The Grantor and the Grantee agree that any proceedings undertaken 

by the Grantor that relate to the renewal of the Grantee's Franchise shall be governed by and 

comply with the provisions of Section 626 of the Cable Act, or any such successor statute.  

SECTION 4. INDEMNIFICATION AND INSURANCE  

4.1 Indemnification. The Grantee shall, by acceptance of the Franchise granted herein, defend the 

Grantor, its Council, officers, boards, commissions, agents, and employees for all claims for injury 

or death to any Person or property caused by the negligence of Grantee in the construction or 

operation of the Cable System and shall indemnify and hold Grantor, its Council, officers, boards, 

commissions, agents, and employees harmless from any and all liabilities, claims, demands, or 

judgments growing out of any injury or death to any Person or property as a result of the negligence 
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of Grantee arising out of the construction, repair, extension, maintenance, operation or removal of 

its wires, poles or other equipment of any kind or character used in connection with the operation 

of the Cable System. Grantor agrees to give the Grantee written notice of its obligation to 

indemnify Grantor at least ten (10) calendar days prior to the deadline for responding to the claim 

or action, and if no such deadline exists, within thirty (30) days of Grantor's receipt of the claim 

or action. In the event any such claim arises, the Grantor shall tender the defense thereof to the 

Grantee and the Grantee shall have the right to defend, settle or compromise any claims arising 

hereunder, and shall pay for such defense (including, but not limited to, all costs, expenses and 

attorney fees incurred by Grantee for assuming the defense of the Grantor), and the Grantor shall 

cooperate fully herein. If the Grantor determines in good faith that its interests cannot be 

represented by the Grantee, the Grantee may be excused from any obligation to represent the 

Grantor at the Grantor's sole discretion. Notwithstanding the foregoing, the Grantee shall not be 

obligated to indemnify the Grantor for any damages, liability or claims resulting from the willful 

misconduct of the Grantor or for the Grantor's use of the Cable System. Grantee's compliance with 

these indemnity provisions shall in no way limit any other remedies available to the City under 

this Franchise or at law or equity.  

4.2 Insurance.  

A. The Grantee shall maintain throughout the term of the Franchise insurance in amounts at least 

as follows:  

Workers' Compensation    Statutory Limits  

Commercial General Liability   $250,000 per occurrence, Combined  

Single Liability (C.S.L.)  

$500,000 General Aggregate  

Auto Liability including coverage   $50,000 per occurrence C.S.L.  

on all owned, non -owned hired  

autos Umbrella Liability  

B. The Grantor shall be added as an additional insured, arising out of work performed by the 

Grantee, to the above Commercial General Liability, Auto Liability and Umbrella Liability 

insurance coverage.  

C. The Grantee shall furnish the Grantor with current certificates of insurance evidencing such 

coverage upon request.  

D. Grantee agrees to maintain insurance in the amounts herein, subject to statutory maximum 

liability amounts in Section 4.2, throughout the term of the Franchise. If Grantee cancels any 

policy, it shall immediately obtain a replacement policy and provide a new certificate to the 

Grantor evidencing new coverage within thirty (30) days. At no time shall the Grantee have any 

gaps in the coverage, or the amounts herein specified.  

E. Upon request by the Grantor, the Grantee shall provide the Grantor with policy endorsements 

listing the Grantor as an additional insured. The Grantor's failure to request or review such 

insurance certificates or policies shall not affect Grantor's rights or the Grantee's obligations 

hereunder.  

F. It is recognized by and between the parties to this Franchise that the insurance requirements 

contained herein are the maximum liabilities which may be imposed under Wyoming Statute § 1 

39-101 et seq. In the event the maximum liability allowed by law is altered, either during the term 

of this Franchise, or any subsequent terms, then Grantor shall notify Grantee in writing. Upon such 

notification, Grantee shall issue a revised policy endorsement to the Grantor with coverage for the  

maximum liability amounts under the Wyoming Governmental Claims Act.  
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SECTION 5. SERVICE OBLIGATIONS AND AVAILABILITY 

5.1 No Discrimination. Grantee shall not deny service, deny access, or otherwise discriminate 

against Subscribers, channel users, or general citizens on the basis of race, color, religion, national  

origin, age or sex.  

5.2 Privacy. The Grantee shall fully comply with the privacy rights of Subscribers as contained in 

Cable Act Section 631 (47 U.S.C. § 551).  

5.3 Service Area. Grantee shall have the right, but not the obligation, to extend the Cable System 

into any portion of the Service Area, including annexed areas. Cable Service offered to Subscribers 

pursuant to this Franchise shall be conditioned upon Grantee having legal access to any 

Subscriber's dwelling unit or other units wherein such Cable Service is provided.  

5.4 New Development Underground. Upon reasonable advance notice from Grantee, Grantor 

agrees to make a good -faith effort to meet with Grantee and to convene meetings between Persons 

utilizing Grantor's Public Ways to coordinate the placement of facilities in open trenches and along 

Public Ways.  

5.5 Annexation. The Grantor shall promptly provide written notice to the Grantee of its annexation 

of any territory which is being provided Cable Service by the Grantee or its affiliates. Such 

annexed area will be subject to the provisions of this Franchise upon sixty (60) days written notice 

from the Grantor, subject to the conditions set forth below and Section 5.3 above. The Grantor 

shall also notify Grantee in writing of all new street address assignments or changes within the 

Service Area. Grantee shall, within ninety (90) days after receipt of the annexation notice, pay the 

Grantor franchise fees on revenue received from the operation of the Cable System to provide 

Cable Services in any area annexed by the Grantor, if the Grantor has provided a written 

annexation notice that includes the addresses that will be moved into the Service Area (to the extent 

addresses exist) in an Excel format or in a format that will allow Grantee to change its billing 

system. If the annexation notice does not include the addresses that will be moved into the Service 

Area, Grantee shall pay franchise fees within ninety (90) days after it receives the annexed 

addresses as set forth above. All notices due under this section shall be sent by certified mail, return 

receipt requested to the addresses set forth in Section 14.5 with a copy to the Director of 

Government Affairs. In any audit of franchise fees due under this Franchise, Grantee shall not be 

liable for franchise fees on annexed areas unless and until Grantee has received notification and 

information that meets the standards set forth in this section.  

SECTION 6. CONSTRUCTION AND TECHNICAL STANDARDS 

6.1 Compliance with Codes. All construction practices and installation of equipment shall be 

done in accordance with the National Electrical Safety Code (NESC), and applicable City of 

Casper Municipal Codes to the extent they do not conflict with the NESC.  

6.2 Construction Standards and Requirements. All of the Grantee's plant and equipment, 

including, but not limited to, the antenna site, head end and distribution system, towers, house 

connections, structures, poles, wire, cable, coaxial cable, fixtures and appurtenances shall be 

installed, located, erected, constructed, reconstructed, replaced, removed, repaired, maintained and  

operated in accordance with good engineering practices and performed by experienced 

maintenance and construction personnel.  

6.3 Safety. The Grantee shall at all times employ ordinary care and shall use commonly accepted 

methods and devices preventing failures and accidents which are likely to cause damage.  

6.4 Network Technical Requirements. The Cable System shall be designed, constructed and 

operated so as to meet those technical standards adopted by the FCC relating to Cable Systems 
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contained in part 76 of the FCC's rules and regulations, as may be amended from time to time, 

regardless of the transmission technology utilized.  

6.5 Performance Monitoring. Grantee shall test the Cable System consistent with the FCC 

regulations.  

SECTION 7. USE OF STREETS AND PUBLIC WAYS 

7.1 General Conditions.  

A. Grantee shall have the right to utilize existing poles, conduits and other facilities whenever 

possible, and shall not construct or install any new, different, or additional poles, conduits, or other 

facilities on public property provided Grantee is able to access existing poles, conduits, or other 

facilities on reasonable terms and conditions.  

B. Subject to the terms of this Franchise, the Grantee may not endanger nor unreasonably interfere 

with the lives or property of persons; unreasonably interfere with property of the Grantor or -any 

public utility; or unnecessarily hinder or obstruct use of the Public Ways. The Franchise does not 

establish priority for use of Public Ways over holders of other permits or franchises; it grants no 

vested interest in occupying any particular position in the Public Ways. The Grantor shall control 

distribution of space in the Public Ways.  

C. The Grantee shall expeditiously carry out all of its operations during the course of any 

construction, repairs or maintenance operations on Public Ways of the Grantee.  

7.2 Underground Construction. The facilities of the Grantee shall be installed underground in 

those Service Areas where existing telephone and electric services are both underground at the 

time of system construction. In areas where either telephone or electric utility facilities are installed  

aerially at the time of system construction, the Grantee may install its facilities aerially with the 

understanding that at such time as the existing aerial facilities are required to be placed 

underground by the Grantor, the Grantee shall likewise place its facilities underground. In the 

event Grantor or any agency thereof directly or indirectly reimburses any utility for the placement  

of cable underground or the movement of cable, Grantee shall be similarly reimbursed.  

7.3 Construction Codes and Permits. Grantee shall obtain all legally required permits before 

commencing any construction work, including the opening or disturbance of any Street within the  

Franchise Area, provided that such permit requirements are of general applicability and such 

permitting requirements are uniformly and consistently applied by the Grantor as to other public 

utility companies and other entities operating in the Franchise Area. The Grantor shall cooperate 

with the Grantee in granting any permits required, providing such grant and subsequent 

construction by the Grantee shall not unduly interfere with the use of such Streets. Notwithstanding  

the above, the Grantee may set off any administrative permit fees or other fees required by the 

Grantor related to the Grantee's use of Grantor rights-of-way against the franchise fee payments 

required under Section 9.1 of this Franchise.  

7.4 System Construction. All transmission lines, equipment and structures shall be so installed 

and located as to cause minimum interference with the rights and reasonable convenience of 

property owners and at all times shall be kept and maintained in a safe, adequate and substantial 

condition, and in good order and repair. The Grantee shall, at all times, employ ordinary care and  

use commonly accepted methods and devices for preventing failures and accidents which are likely  

to cause damage, injuries, or nuisances to the public. Suitable barricades, flags, lights, flares or 

other devices shall be used at such times and places as are reasonably required for the safety of all  

members of the public. Any poles or other fixtures placed in any public way by the Grantee shall 

be placed in such a manner as not to interfere with the usual travel on such public way.  

7.5 Restoration of Public Ways and Public Property.  
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A. Grantee shall, at its own expense, restore any damage or disturbance caused to the public way 

as a result of its operation, construction, or maintenance of the Cable System to a condition 

reasonably comparable to the condition of the Streets immediately prior to such damage or 

disturbance.  

B. Pursuant to the Grantor's generally applicable codes and ordinances, restoration, repair or 

replacement of Public Ways shall be completed within ten (10) business days. Upon request and 

for good cause shown, the City Manager or his/her designee may authorize an extension of the 

period within which the Grantee may perform its restoration work. If Grantee fails to restore the 

Public Ways as described above, the Grantor may, after twenty (20) days' written notice to Grantee, 

make such repairs or restorations that are necessary to return the Public Ways to their condition 

immediately prior to the damage or disturbance. The Grantor may elect to repair or replace public 

property so damaged by Grantee, such as a sewage line, and the Grantee shall compensate the City 

for the reasonable expenses associated with the repair or replacement. If such damage caused by 

Grantee creates an emergency situation resulting in an immediate hazard to public safety, health, 

or property, the Grantor may repair the deficiency without prior written notice to the Grantee. The 

Grantee shall be responsible for reimbursing the Grantor for all reasonable costs and expenses to 

repair or replace public property or Public Ways.  

7.6 Tree Trimming. Grantee or its designee shall have the authority to trim trees on public 

property at its own expense as may be necessary to protect its wires and facilities in accordance 

with the Casper Municipal Code and applicable state law.  

7.7 Relocation for the Grantor. The Grantee shall, upon receipt of reasonable advance written 

notice, to be not less than ten (10) business days, protect, support, temporarily disconnect, relocate, 

or remove any property of Grantee when lawfully required by the Grantor pursuant to its police 

powers in the interest of public convenience, health, safety or welfare. Grantee shall be responsible 

for any costs associated with these obligations to the same extent all other users of the Grantor 

rights-of-way are responsible for the costs related to the relocation of their facilities. If Grantee 

fails to remove or relocate its System as required by the Grantor, the Grantor may take action to 

remove or relocate Grantee's Cable System, and Grantee shall compensate the City for all 

reasonable expenses incurred thereby. In the event physical interaction with Grantee's plant is 

anticipated or likely to occur, such work shall be done by a qualified contractor. The Grantee shall 

not be penalized by the City for any failure to provide Cable Service which results from relocation 

or removal under Section 7.5, 7.7, or 7.11.  

7.8 Relocation for a Third Party. The Grantee shall, on the request of any Person holding a 

lawful permit issued by the Grantor, protect, support, raise, lower, temporarily disconnect, relocate 

in or remove from the Street as necessary any property of the Grantee, provided that the expense 

of such is paid by any such Person benefiting from the relocation and the Grantee is given 

reasonable advance written notice to prepare for such changes. The Grantee may require such 

payment in advance. For purposes of this subsection, "reasonable advance written notice" shall be  

no less than ten (10) business days in the event of a temporary relocation and no less than one 

hundred twenty (120) days for a permanent relocation.  

7.9 Reimbursement of Costs. If funds are available to any Person using the Streets for the purpose 

of defraying the cost of any of the foregoing, the Grantor shall reimburse the Grantee in the same 

manner in which other Persons affected by the requirement are reimbursed. If the funds are 

controlled by another governmental entity, the Grantor shall make application for such funds on 

behalf of the Grantee.  
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7.10 Emergency Use. Grantee shall comply with 47 U.S.C. 544(g) and all regulations issued 

pursuant thereto with respect to an Emergency Alert System ("EAS"). If the Grantee provides an 

EAS, then the Grantor shall permit only appropriately trained and authorized Persons to operate 

the EAS equipment and shall take reasonable precautions to prevent any use of the Grantee's Cable  

System in any manner that results in inappropriate use thereof, or any loss or damage to the Cable  

System. Subject to the limitations of the Wyoming Governmental Claims Act, W.S. § 1-39-101, 

et seq., the Grantor shall hold the Grantee, its employees, officers and assigns harmless from any  

claims or costs arising out of use of the EAS, including, but not limited to, reasonable attorneys'  

fees and costs.  

7.11 Removal or Relocation in Event of Emergency. In event of emergency, or where the Cable  

System creates or is contributing to an imminent danger to health, safety, or property, the City may  

remove or relocate Grantee's Cable System without prior notice. As soon as practicable thereafter,  

the Grantor shall provide written notice to Grantee describing the nature of the emergency and the  

actions taken by the Grantor. No charge shall be made by the Grantee against the Grantor for 

restoration and repair, unless such acts amount to gross negligence by the Grantor.  

7.12 Subcontractors. All contractors or subcontractors shall be properly licensed, and each 

contractor or subcontractor shall have the same obligations with respect to its work as Grantee 

would have under this Franchise and applicable laws if the work were performed by Grantee. 

Grantee shall be responsible for ensuring that the work of contractors and subcontractors is 

performed consistent with the Franchise and applicable law and that all contractors and 

subcontractors are familiar with their responsibilities.  

7.13 No Recourse. Grantee shall have no monetary recourse against the Grantor in accordance 

with applicable federal law. However, this shall not prohibit Grantee from seeking any other 

remedy that Grantee may have under applicable law.  

SECTION 8. SERVICE AND RATES 

8.1 System Maintenance. Interruptions shall be minimized. The Grantee shall schedule 

maintenance of the System so that interruptions are minimized to the extent reasonably possible, 

and so that activities likely to result in an interruption of service are performed during periods of 

minimum Subscriber use of the system.  

8.2 Internet Service to City Dispatch Center. Upon request from Grantor, Grantee shall provide, 

at no charge, its fiber -based, bi-directional, symmetrical Internet service with speeds of up to 1 

Gbps download x 1 Gbps upload to the City dispatch center located at 441 Landmark Drive, 

Casper, Wyoming 82609-4562 (the "Circuit"). Installation costs and equipment charges relating 

to the Circuit shall be paid by Grantor via the Capital Grant and Second Capital Grant (as defined 

in Section 12). The Circuit shall be used by the City solely as a backup Internet connection for 

redundancy purposes for City dispatch center Internet services, and not as the primary Internet 

connection for such purposes. Accordingly, while Grantee shall use commercially reasonable 

efforts to ensure that the Circuit is available 24 hours per day, 7 days per week, consistent with its 

own network availability, Grantee shall have no liability whatsoever to the City or otherwise under 

this Franchise for any failure or unavailability of the Circuit. Buildout and availability of the 

Circuit shall occur concurrently with Grantee's planned buildout of the Cable System, but in any 

event as quickly as reasonably practicable. The Grantor shall take reasonable precautions to 

prevent any inappropriate use or loss or damage to the Grantee's Cable System.  

8.3 Customer Service. Grantee shall comply with the customer service standards set forth in 

Section 76.309 of the FCC's Rules and Regulations, as such may be amended from time to time.  



Casper City Council Meeting Minutes Page 15 of 22 

06/15/2021 

8.4 Notification of Service Procedures. The Grantee shall furnish each Subscriber at the time 

service- is installed, written instructions that clearly set forth information concerning the 

procedures for making inquiries or complaints, including the Grantee's name, address and local 

telephone number. Grantee shall give the Grantor thirty (30) days' prior notice of any rate 

increases, channel lineup or other substantive service changes.  

8.5 Rate Regulation. Grantor shall have the right to exercise rate regulation to the extent 

authorized by law, or to refrain from exercising such regulation for any period of time, at the sole 

discretion of the Grantor. If and when exercising rate regulation, the Grantor shall abide by the 

terms and conditions set forth by the FCC.  

8.6 Continuity of Service. It shall be the right of all Subscribers to continue receiving Cable 

Service insofar as their financial and other obligations to the Grantee are honored.  

SECTION 9. FRANCHISE FEE 

9.1 Amount of Fee. Grantee shall pay to the Grantor an annual franchise fee in an amount equal 

to five percent (5%) of the annual Gross Revenue. Such payment shall be in addition to taxes of 

general applicability owed to the Grantor by the Grantee that are not included as franchise fees 

under federal law. Franchise fees may be passed through to Subscribers as a line item on Subscriber 

bills or otherwise as Grantee chooses, consistent with federal law.  

9.2 Payment of Fee. Payment of the fee due the Grantor shall be made on a quarterly basis, within 

forty-five (45) days of the close of each calendar quarter. The payment period and the collection 

of the franchise fees that are to be paid to the Grantor pursuant to the Franchise shall commence 

sixty (60) days after the Effective Date of the Franchise as set forth in Section 2.2. Each franchise 

fee payment shall be accompanied by a brief report showing the basis for the computation that is 

signed by an employee or agent of the Grantee with knowledge of the calculation of the payment. 

In the event of a dispute, the Grantor, if it so requests, shall be furnished a verified statement of 

said payment, reflecting the Gross Revenues and the applicable charges.  

9.3 Accord and Satisfaction. No acceptance of any payment by the Grantor shall be construed as 

a release or as an accord and satisfaction of any claim the Grantor may have for additional sums 

payable as a franchise fee under this Franchise.  

9.4 Limitation on Recovery. The period of limitation for recovery of any franchise fee payable 

hereunder shall be ten (10) years from the date on which payment by the Grantee was due.  

SECTION 10. TRANSFER OF FRANCHISE 

10.1 Franchise Transfer. The Franchise granted hereunder shall not be assigned, other than by 

operation of law or to an entity controlling, controlled by, or under common control with the 

Grantee, without the prior consent of the Grantor, such consent not to be unreasonably withheld 

or delayed. No such consent shall be required, however, for a transfer in trust, by mortgage, by 

other hypothecation, or by assignment of any rights, title, or interest of the Grantee in the Franchise  

or Cable System to secure indebtedness. If the Grantor has not taken action on the Grantee's request  

for transfer within one hundred twenty (120) days after receiving such request, consent by the 

Grantor shall be deemed given.  

SECTION 11. RECORDS, REPORTS AND MAPS 

11.1 Reports Required. The Grantee's schedule of charges for regular Subscriber service, its 

policy regarding the processing of Subscriber complaints, delinquent Subscriber disconnect and 

reconnect procedures and any other terms and conditions adopted as the Grantee's policy in 

connection with its Subscribers shall be furnished to the Grantor upon request.  

11.2 Records Required.  

The Grantee shall at all times maintain:  
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A. A record of all written complaints received regarding interruptions or degradation of Cable 

Service, which record shall be maintained for one (1) year.  

B. A full and complete set of plans, records and strand maps showing the location of the Cable 

System.  

11.3 Strand Maps. Grantee agrees to provide strand maps to an unaffiliated Person engaged by 

Grantor if such Person signs Grantee's nondisclosure agreement.  

11.4 Inspection of Records. Grantee shall permit any duly authorized representative of the 

Grantor, upon receipt of advance written notice, to examine during normal business hours and on  

a non -disruptive basis any and all of Grantee's records maintained by Grantee as is reasonably 

necessary to ensure Grantee's compliance with the Franchise. Such notice shall specifically 

reference the subsection of the Franchise that is under review so that the Grantee may organize the  

necessary books and records for easy access by the Grantor. The Grantee shall not be required to 

maintain any books and records for Franchise compliance purposes longer than three (3) years, 

except for: (1) books and records showing the calculation of Gross Revenues and payment of 

Franchise Fees, which shall be kept for ten (10) years; and (2) service complaints, which shall be 

kept for one (1) year as specified above. The Grantee shall not be required to provide Subscriber 

information in violation of Section 631 of the Cable Act. The Grantor agrees to treat as confidential  

any books, records or maps that constitute proprietary or confidential information to the extent 

Grantee make the Grantor aware of such confidentiality. If the Grantor believes it must release any  

such confidential books or records in the course of enforcing this Franchise, or for any other reason,  

it shall advise Grantee in advance so that Grantee may take appropriate steps to protect its interests.  

Until otherwise ordered by a court or agency of competent jurisdiction, the Grantor agrees that, to  

the extent permitted by state and federal law, it shall deny access to any of Grantee's books and 

records marked confidential, as set forth above, to any Person.  

SECTION 12. EDUCATION AND GOVERNMENT (EG) ACCESS 

12.1 Education and Government Access. Upon request from Grantor, Grantee shall provide 

Internet service as specified in Section 8.2 in connection with educational and government access  

purposes.  

12.2 Intentionally Left Blank.  

12.3 Intentionally Left Blank.  

12.4 Intentionally Left Blank.  

12.5 Capital Support for Education and Government Internet Access. Upon request from 

Grantor, Grantee shall provide a capital grant in the amount of up to Twenty Thousand Dollars 

($20,000.00) (the "Capital Grant"), payable to the Grantor within sixty (60) days of such request, 

to support the Internet service deployment specified in Sections 8.2 and 12.1. Grantor agrees that 

the Capital Grant only may be used for Internet service capital equipment costs incurred in 

connection with Section 8.2 and 12.1 and not for operational costs. The Capital Grant shall be for 

the exclusive use of the Grantor within the Service Area and shall not be used for purposes other 

than as described under this Section 12.5. The Grantor shall be responsible for installing, operating, 

maintaining and replacing the equipment purchased as necessary. The Grantee shall be entitled to 

recover such capital costs from subscribers to the extent not prohibited by applicable law. Five (5) 

years from the Effective Date of this Franchise, the Grantor may request in writing an additional 

capital grant in an amount up to Twenty Thousand Dollars ($20,000.00) (the "Second Capital 

Grant") which shall be payable to the Grantor within sixty (60) days of a written request. Such 

request shall be accompanied by a report showing how the original Capital Grant was used, and a 

description of the future capital needs that will be paid by the Second Capital Grant. Grantor and 
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Grantee shall discuss the requested Second Capital Grant request, which shall not be unreasonably 

denied by Grantee. Grantor and Grantee shall cooperate to resolve any security concerns with the  

Internet service provided in connection with Sections 8.2 and 12.1 and/or implement any additional 

security equipment or protocol to comply with applicable law.  

12.6 Competitive Neutrality. If any new or renewed Cable System or Video Service agreement, 

as defined in Section 14.4.1, contains obligations that are lesser in amount than the obligations 

imposed in this Section 12, Grantee's aggregate obligations under Section 12 shall be reduced to 

an equivalent amount. To the extent such a reduction is not sufficient to make the total obligations 

of this Franchise equivalent to the new or renewed franchise, Grantee may deduct from fixture 

franchise fee payments an amount sufficient to make the obligations of this Franchise equivalent 

to the new or renewed franchise.  

SECTION 13. ENFORCEMENT OR REVOCATION 

13.1 Informal Resolution. In all cases where the Grantor believes that the Grantee has not 

complied with the terms of the Franchise, the Grantor, via the City Manager or his/her designee, 

shall first informally discuss the matter with Grantee and seek mutual resolution of the problem.  

13.2 Notice of Default. If the Grantee engages in a pattern of noncompliance, including one or 

more instances of substantial noncompliance with a material provision of the Franchise where 

informal discussions do not lead to mutually acceptable resolution of the issue, the Grantor shall 

notify the Grantee in writing of the exact nature of the alleged pattern of noncompliance (the 

"Default Notice"). The Default Notice shall contain a statement specifically describing the default 

and the identification and contact information of any person providing information that serves as 

the basis for the default allegation.  

13.3 Grantee's Right to Cure or Respond. The Grantee shall have ninety (90) days from receipt 

of the Default Notice to (i) respond to the Grantor, contesting the assertion of default, or (ii) to 

cure such default, or (iii) if, by the nature of default, such default cannot be cured within the ninety 

(90) day period, initiate reasonable steps to remedy such default and notify the Grantor of the steps 

being taken and the projected date that they will be completed. During this time the Grantor shall 

make reasonable efforts to make any employee of Grantor available for interview by Grantee, and 

shall provide information that serves as the basis for default allegation available to Grantee.  

13.4 Enforcement. Subject to applicable local, state, and federal law, in the event the Grantor, 

determines that the Grantee is in default of any provision of the Franchise, the Grantor may:  

A. Seek specific performance of any provision, which reasonably lends itself to such remedy, as 

an alternative to damages; or  

B. Commence an action at law for monetary damages or seek other equitable relief; or  

C. In the case of a substantial default of a material provision of the Franchise, seek to revoke the 

Franchise itself in accordance with subsection 13.5 below.  

D. Upon revocation of the Franchise, Grantor may require Grantee to remove the Cable System 

from the Streets of the Grantor.  

13.5 Revocation Procedure.  

A. If the Grantee fails to respond to the Default Notice received from the Grantor, or if the default 

is not remedied within the cure period set forth above, the Grantor may seek to revoke the 

Franchise as outlined in this subsection.  

B. Prior to holding a public hearing on whether or not to revoke the Franchise, the Grantor shall 

give sixty (60) days' written notice to the Grantee. The notice shall set forth the exact nature of the 

default. During those sixty (60) days the Grantee may either object in writing and state its reasons 

for such objection, and provide any explanation or to cure the alleged default.  
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C. If the Grantor has not received a satisfactory response from Grantee, it may then seek to revoke 

the Franchise at a public hearing. The Grantee shall be given at least thirty (30) days prior written 

notice of such public hearing, specifying the time and place of such hearing and stating its intent 

to revoke the Franchise.  

D. At the hearing, the Council shall give the Grantee an opportunity to state its position on the 

matter, present evidence and question witnesses, after which it shall determine whether or not the 

Franchise shall be revoked. The public hearing shall be on the record and a written transcript or 

recorded video of the proceeding shall be made available to the Grantee within thirty (30) business  

days at Grantee's sole cost and expense. The decision of the Council shall be made in writing and 

shall be delivered to the Grantee. The Grantee may appeal such determination to an appropriate 

court, which shall have the power to review the decision of the Council de novo. The Grantee may 

continue to operate the Cable System until all legal appeals procedures have been exhausted.  

SECTION 14. MISCELLANEOUS PROVISIONS 

14.1 Force Majeure. The Grantee shall not be held in default under, or in noncompliance with the 

provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or 

default, where such noncompliance or alleged defaults occurred or were caused by circumstances 

reasonably beyond the ability of the Grantee to anticipate and control. This provision includes, but 

is not limited to, severe or unusual weather conditions, fire, flood, or other acts of God, strikes, 

work delays caused by failure of utility providers to service, maintain or monitor their utility poles 

to which Grantee's Cable System is attached, as well as unavailability of materials and/or qualified 

labor to perform the work necessary.  

14.2 Minor Violations. Furthermore, the parties hereby agree that it is not the Grantor's intention 

to subject the Grantee to penalties, fines, forfeitures- or revocation of the Franchise for violations 

of the Franchise where the violation was a good faith error that resulted in no or minimal negative 

impact on the Subscribers within the Service Area, or where strict performance would result in 

practical difficulties and hardship to the Grantee which outweighs the benefit to be derived by the 

Grantor and/or Subscribers.  

14.3 Action of Parties. In any action by the Grantor or the Grantee that is mandated or permitted  

under the terms hereof, such party shall act in a reasonable, expeditious and timely manner. 

Furthermore, in any instance where approval or consent is required under the terms hereof, such 

approval or consent shall not be unreasonably withheld.  

14.4 Level Playing Field. Grantee acknowledges and agrees that Grantor may be required by 

federal law, and reserves the right, to grant one or more additional franchises to provide Cable 

Service within the Service Area. If any other provider of cable services or video services (without  

regard to the technology used to deliver such services) is lawfully authorized to use the Streets to  

provide such services, and if the material obligations applicable to Grantee are more burdensome  

or less favorable than those imposed on any such competing provider, then upon ninety (90) days'  

prior written notice to Grantor, Grantee shall have the right and may choose, to the extent 

consistent with applicable federal and state laws and orders and rules adopted pursuant thereto:  

A. to modify this Franchise as Grantee and Grantor mutually determine is reasonably necessary to 

ensure that the material obligations applicable to Grantee are not more burdensome or less 

favorable than those imposed on any such competing provider; or  

B. to deem this Franchise expired thirty-six (36) months from the date of the above written notice; 

or  

C. to terminate this Franchise and take in its place substantially the same franchise agreement of a 

competing provider of Cable Services or video services authorized by Grantor.  
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14.4.1 Material Obligations. Grantor and Grantee agree that any undertakings that relate to the 

renewal of the Franchise shall be subject to the provisions of Section 626 of the Cable Act (47 

U.S.C. § 546) or any such successor statute. Nothing in this Franchise shall impair the right of 

Grantor or Grantee to seek other remedies available under law. For purposes of this section, 

"material obligations" shall include: underground construction; service to public buildings; 

customer service; franchise fee; education and government (EG) access, including any capital 

support; and records retention and inspection thereof.  

14.4.2 Video Service. For the purpose of this Section 14.4, "Video Service" shall mean the 

provision of multichannel video programming generally considered comparable to video 

programming delivered by a television broadcast station, cable service or other digital television 

service, whether provided as part of a tier, on demand or on a per- channel basis, without regard 

to the technology used to deliver the video service, including, without limitation, Internet protocol 

technology or any successor technology. The term includes, without limitation: Cable Service and 

Video Service delivered by a community antenna television system. The term does not include: 

any video content provided solely as part of, and through a service offered by or over a network 

which does not utilize facilities located in Grantor's Public Ways, such as: (i) a service which 

enables users to access content, information, electronic mail or services that are offered via the 

public Internet, (ii) direct broadcast satellite service, and (iii) any wireless multichannel video 

programming provided by a commercial mobile service provider.  

14.5 Notices. Unless otherwise provided by federal, state or local law, all notices, reports or 

demands pursuant to this Franchise shall be in writing and shall be deemed to be sufficiently given 

upon delivery to a Person at the address set forth below, or by U.S. certified mail, return receipt 

requested, nationally or internationally recognized courier service such as Federal Express. 

Grantee shall provide thirty (30) days' written notice of any changes in rates, programming services 

or channel positions using any reasonable written means. As set forth above, notice served upon 

the Grantor shall be delivered or sent to:  

Grantor: City of Casper  

   Attn: City Manager's Office  

   200 N. David St.  

   Casper, WY 82601  

Grantee: Clarity Telecom, LLC  

   5100 S. Broadband Lane  

   Sioux Falls, SD 57108  

   Attn: Legal Notices  

   Copy to: City of Casper  

   Attn: City Attorney's Office  

   200 North David St.  

   Casper, WY 82601  

Copy to: Clarity Telecom, LLC  

   c/o Holland & Hart LLP  

   555 17th Street, Suite 3200  

   Denver, CO 80202  

   Attn: Susan Oakes, Esq.  

14.6 Public Notice. Minimum public notice of any public meeting relating to this Franchise or any 

such grant of additional franchises, licenses, consents, certificates, authorizations, or exemptions 

by the Grantor to any other Person(s) to provide Cable Services, video services, or other television 
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services utilizing any system or technology requiring use of the public rights of way shall be 

provided in accord with Wyoming State Statutes.  

14.7 Severability. If any section, subsection, sentence, clause, phrase, or portion of this Franchise 

is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction, such 

portion shall be deemed a separate, distinct and independent provision and such holding shall not 

affect the validity of the remaining portions of this Franchise.  

14.8 Entire Agreement. This Franchise and any Exhibits hereto constitute the entire agreement 

between the Grantee and the Grantor and they supersede all prior or contemporaneous agreements, 

representations or understandings (whether written or oral) of the parties regarding the subject 

matter hereof.  

14.9 Administration of Franchise. This Franchise is a contract and neither party may take any 

unilateral action that materially changes the explicit mutual promises and covenants contained 

herein. Any changes, modifications or amendments to this Franchise must be made in writing, 

signed by the Grantor and the Grantee.  

14.10 Effective Date. The Franchise granted herein will take effect and be in full force twenty- 

one (2 1) days from passing Council upon the third reading of the Ordinance. Grantor shall notify 

Grantee of the Effective Date in writing. If any fee or grant that is passed through to Subscribers 

is required by this Franchise, other than the franchise fee, such fee or grant shall go into effect 

sixty (60) days after the Effective Date of this Franchise.  

14.11 Choice of Law and Venue. This Franchise shall be governed by the laws of the State of 

Wyoming and federal law. The State and Federal District Courts of Wyoming shall have venue 

and jurisdiction for any action in law or equity which may be instituted to enforce the terms of this 

Franchise.  

14.12 Wyoming Governmental Claims Act. The City does not waive any right or rights it may 

have pursuant to the Wyoming Governmental Claims Act, Wyoming Statute§ 1-39-101 et seq., 

and the City specifically reserves the right to assert any and all rights, immunities, and defenses it 

may have pursuant to the Wyoming Governmental Claims Act.  

14.13 No Third Party Rights. The parties to this Franchise do not intend to create in any other 

individual or entity the status of third -party beneficiary, and this Franchise shall not be construed 

so as to create such status. The rights, duties and obligations contained in this Franchise shall 

operate only between the parties to this Franchise, and shall inure solely to the benefit of the parties 

to this Franchise. The parties to this Franchise intend and expressly agree that only parties 

signatory to this Franchise shall have any legal or equitable right to seek to enforce this Franchise, 

to seek any remedy arising out of a party's performance or failure to perform any term or condition 

of this Franchise, or to bring an action for the breach of this Franchise.  

14.14 No Waiver. In entering into this Franchise, the Grantee and the Grantor do not waive, and 

hereby expressly reserves, any and all right that they have under applicable federal and state law.  

PASSED on 1st reading the 18th day of May, 2021. 

PASSED on 2nd reading the 1st day of June, 2021. 

PASSED, APPROVED AND ADOPTED on the 3rd and final reading the 15th day of June, 2021. 

 

Councilmember Engebretsen presented the foregoing ordinance for approval, on third reading. 

Seconded by Councilmember Lutz.  

  

There being no one to speak regarding the ordinance, and no discussion or amendments, motion 

passed.  
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13.  CONSENT RESOLUTIONS 

The following resolutions were considered, by consent agenda: 

RESOLUTION NO. 21-85 

A RESOLUTION AUTHORIZING AMENDMENT ONE 

TO THE COOPERATIVE AGREEMENT BETWEEN 

THE WYOMING DEPARTMENT OF 

TRANSPORTATION AND CITY OF CASPER FOR 

CONSTRUCTION SERVICES RELATED TO THE 

POPLAR STREET AND WEST 1ST STREET 

ENHANCEMENTS PROJECT.  

 

RESOLUTION NO. 21-86 

A RESOLUTION GRANTING AN ENERGY EFFICIENT  

COMMERCIAL BUILDING DEDUCTION FOR THE 

HOGADON LODGE, PROJECT NO. 15-14.  

 

RESOLUTION NO. 21-87 

A RESOLUTION AUTHORIZING AN AGREEMENT 

WITH LAME, LLC, FOR THE CASPER SOLID WASTE 

FACILITY FIBER OPTICS EXTENSION, PROJECT NO. 

20-038.  

 

RESOLUTION NO. 21-88 

A RESOLUTION AUTHORIZING AN AGREEMENT 

WITH JTL GROUP, INC., DBA KNIFE RIVER, FOR THE 

EVENTS DRIVE IMPROVEMENTS, PROJECT NO. 20-

043.  

 

RESOLUTION NO. 21-89 

A RESOLUTION AUTHORIZING AN AGREEMENT 

WITH CROWN CONSTRUCTION, LLC, FOR THE 

DOWNTOWN 2ND STREET AND CENTENNIAL HILLS 

BOULEVARD STREET RESURFACING, PROJECT NO. 

20-052.  

 

RESOLUTION NO. 21-90 

A RESOLUTION AUTHORIZING THE LEVYING OF 8 

MILLS PROPERTY TAX BY THE NATRONA COUNTY  

ASSESSOR ON BEHALF OF THE CITY OF CASPER.  

 

RESOLUTION NO. 21-91 

A RESOLUTION APPROVING A BOULDERING AREA 

DONATION AGREEMENT BETWEEN THE ROTARY 

CLUB OF CASPER AND THE CITY OF CASPER.  
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RESOLUTION NO. 21-92 

A RESOLUTION AUTHORIZING THE 

PROCUREMENT OF GOODS AGREEMENT BETWEEN 

PROFORCE LAW. 

 

Councilmember Pollock presented the foregoing eight (8) resolutions for adoption. Seconded by 

Councilmember Cathey.  

  

City Manager Napier provided a brief report.    

  

Motion passed. 
  

14.  MINUTE ACTION– CONSENT  

Moved by Councilmember Cathey, seconded by Councilmember Knell, to, by consent minute 

action: authorize $24,547.70 in health, social and community services cash funding to support 

community promotions events; reject all bids received for the City Hall project SAFE site work 

and exterior improvements project no. 20-004; authorize Skull Tree Brewing, LLC, d/b/a Skull 

Tree Brewing, located at 1530 Burlington Avenue to sell other malt beverages described in 

Municipal Code 5.08.100(B)(1); and authorize use of patio for Retail Liquor License No. 37, 

Charger Holdings, LLC d/b/a/ Yellowstone Garage. Councilmember Pollock abstained from 

voting on both liquor license items. Motion passed. 

  

15. INTRODUCTION OF MEASURES AND PROPOSALS 

Councilmember Cathey reminded Council and citizens to support the College National Finals 

Rodeo. Councilmember Pollock reminded citizens to show all the people from out of town 

Casper’s hospitality.  Councilmembers spoke on meetings and events they attended.   

 

16. ADJOURNMENT 

Mayor Freel noted the next meetings of the City Council will be a work session to be held at 4:30 

p.m., Tuesday, June 22, 2021, in the Council Meeting Room; and, a regular Council meeting to be 

held at 6:00 p.m., Tuesday, July 6, 2021, in the Council Chambers.  

 

Moved by Councilmember Pollock, seconded by Councilmember Johnson, to, by minute action 

adjourn. Motion passed. The meeting was adjourned at 6:57 p.m. 

  

CITY OF CASPER, WYOMING 

ATTEST:      A Municipal Corporation 

 

 

 

 

             

Fleur Tremel               Steven K. Freel 

City Clerk      Mayor 

 


